United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-I4S0 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 



10/764,678 01/26/2004 Theodore D. Wugofski 450.195US2 9447 



7590 09/19/2007 

GATEWAY, INC. 

P. O.. Box 2000 

610 Gateway Drive, MD Y-04 

North Sioux City, SD 57049 



EXAMINER 
BUI. KIEU OANH T 



ART UNIT I PAPER NUMBER 

2623 



MAIL PATE I DELIVERY MODE 

09/19/2007 PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 

10/764.678 


Applicant(s) 

WUGOFSKl, THEODORE D. 


Examiner 
KIEU-OANH BUI 


Art Unit 

2623 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)K Responsive to communication(s) filed on 20 August 2007 , 
2aM This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to th(B merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD, 1 1 , 453 O.G. 21 3. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1 .1 14. Applicant's submission filed on 08/20/2007 has berai entered. 

Remark 

2. Claims 2 and 1 8 have been previously cancelled, with claim 22-26 has been newly added; 
and claims 1, 3-17, and 19-26 are pending for reconsideration. 

Claim Rejections - 35 USC 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

4. Claims 1 , 3-1 7, and 1 9-26 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Matthews, III et al. (U.S. Patent 6,025,837) in view of Klosterman et al. (U.S. Patent 5,940,073) 
and Howe et al. (US Patent 5,8 1 8,438). 

Regarding claim 1, Matthews discloses an information handling system (Fig. 3) 
comprising a graphical user interface (GUI) (Fig. 5 for a GUI) in an operating environment, the 
GUI configured to provide at least one display (display in box 128) including information related 
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to at least one channel, i.e., the display with information related to program "Seinfeld" of at least 
one channel NBC 6, wherein the display includes a control corresponding with at least one 
programming function related to the at least one channel, i.e., within the display either a prompt 
at More 140 or at "Last week; Comedy club" corresponding to the function of providing further 
information of the related channel (refer further on col. 9/line 55 to col. 10/line 13). 

Matthews does not further show "wherein the display includes an on-screen display that 
combines a graphic element comprising the control with a broadcast streaming video from a 
second channel"; however, this technique is well known in the art. In fact, Klosterman teaches 
an exact same technique as the display screen provides the user a simultaneous displaying of 
both the television programming in window 688 and the virtual channel -from a different or 
second channel- on the display frefer back to Fie. 6b — as item 640 is being selec ted from a 
different channel to the existing television channel-as shown in Figure 6(d) and col. 9/line 19 to 
col. 10/line 16) and the broadcasting source in the form of streaming video data (co l. 4/lines 24- 
47 for broadcasting the streaming data bv the satellite: and further as note d in col. 1 1/lines 22-55 
for streaming video clip) . Therefore, it would have been obvious to one of ordinary skill in the 
art to modify Matthews's system with a known technique as taught by Klosterman in order to 
provide simultaneously on the display screen the regular broadcasting program and the streaming 
video and its other related functions to the user/viewer while the user still does not want to lose 
what's going on in the regular television programming. 

Furthermore, Matthews and Klosterman do not further show "wherein the graphic 
element overlays the broadcast streaming video"; however, this technique is also known in the 
art. In fact, Howe teaches an exact same technique as the graphic element overlays the broadcast 
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streaming video (Howe, col. 1/line 48 to col. 2/line 8 and col. 16/line 48 to col. 17/line 64). 
therefore, it would have been obvious to one of ordinary skill in the art to modify Matthews and 
Klosterman's system with a known technique as taught by Howe in order to provide 
simultaneously on the display screen the regular broadcasting program and the streaming video 
wherein the graphic element overlays the broadcast streaming video and its other related 
functions to the user/viewer while the user still does not want to lose what's going on in the 
regular television programming. 

(Claim 2 has been canceled). 
) As for claims 3 and 26, Matthews teaches the system further includes a current banner 
(Fig. 5, item 128 for current information) and a browse banner (Fig. 5, item 140 for banner 
providing a browse to other information, i.e., Hilter, A-bomb, Pearl harbor). 

As for claim 4, Matthews discloses a tuner 98 operable coupled to the GUI, wherein the 
tuner is tunable to a plurality of channels including the at least one channel (Fig. 4 and col. 
8/lines 21-35; and Fig. 5 for the display of channels 2, 4, 6 & 7). 

As for claim 5, Matthews further discloses wherein the plurality of channels includes at 
least one event (Fig. 5 shows a program guide with more than one channel with each has a 
corresponding event, i.e., a broadcasting program at certain time). 

As for claim 6, Matthews further teaches comprising a convergence system operably 
coupled thereto (Fig. 3 shows a convergence system because it combines different sources and 
provides the combined content to the viewer at the terminal monitor device, see col. 7/line 43 to 
col. 8/line 20). 
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As for claims 7-12, 13-17, and 19-20, these claims for a medium having executable 
instructions stored thereon for execution on a suitably equipped electronic system, a system and 
a corresponding method, respectively, with similar features as addressed earlier are rejected for 
the reason given in the scope of claims 1-6, not limited to the cited paragraphs but also to the 
entire disclosure and teaching of Matthews* reference. 

In addition to claims 7, 1 1, 13 and 17, Matthews does not further show "at least one 
channel combined with broadcast streaming video from a second channel different than said at 
least one channel" and "selecting a browse mode wherein the video output does not 
corresponding with the at least one channel"; however, these techniques are well known in the 
art. In fact. Klosterman teaches an exact same technique as the displav scree n provides the user 
a simultaneous disnlavine of both the television proeranmiing in win dow 688 and the virtual 
channel on the displav as a different channel from the at least one channel as the TV 
programming and as the user selects the browse function for the virtual channeL it does not 
corresponding to the at least regular television channel in window 188 (as shown in Figure 6(d) 
and col. 9/line 19 to col. 10/line.l6) and the broadcasting source in the form of streaming video 
data (col. 4/lines 24-47 for broadcasting the streaming data by the satellite; and fiuther as noted 
in col. 1 1 /lines 22-55 for streaming video clip). Therefore, it would have been obvious to one of 
ordinary skill in the art to modify Matthews's system with a known technique as taught by 
Klosterman in order to provide simultaneously on the display screen the regular broadcasting 
program and the streaming video and its other related fiinctions to the user/viewer for selecting 
or browsing on the virtual channel and it does not affect the other television channel while the 
user still does not want to lose what's going on in the regular television programming. 
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Fxuthermore, Matthews and Klosterman do not further show "wherein the graphic 
element overlays the broadcast streaming video"; however, Howe teaches the same technique as 
the graphic element overlays the broadcast streaming video (Howe, col. 1/line 48 to col. 2/line 8 
and col. 16/line 48 to col 17/line 64). Therefore, it would have been obvious to one of ordinary 
skill in the art to modify Matthews and Klosterman's system with a known technique as taught 
by Howe in order to provide simultaneously on the display screen the regular broadcasting 
program and the streaming video wherein the graphic element overlays the broadcast sfreaming 
video and its other related functions to the user/viewer while the user still does not want to lose 
what's going on in the regular television programming. 

As for claims 21 and 24-25, Klosterman teaches this feature as shown in Fig. 6(d) as the 
display shows a plurality of ftmctions that the user can control or command corresponding to the 
programming of the at least one function, i.e., bookmark, reload, view, links, options etc. 

As for claims 22-23, Howe teaches the recording function feature as noted (col. 19/lines 

25-60). 

Conclusion 

6. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to PTO New Central Fax number: 

(571) 273-8300, (for Technology Center 2600 only). 

y{ancf deCiveries must 6e made to Customer Service Window, 
^ndoCpfi (BuiCding, 401 (DuCavy Street, JiCeJiandria, VjA 22314, 
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7. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Krista Kieu-Oanh Bui whose telephone number is (571) 272-7291 . The 
examiner can normally be reached on Monday-Friday from 9:30 AM to 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller, can be reached at (571) 272-7353. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status infomiation for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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